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Buried within the 800-page heft of the Senate's coronavirus package is a treat for Senate Appropriations 

Chairman Richard Shelby (R-Ala): a provision he's long sought that would make it easier for Congress to 

dole out money for harbor dredging. 

The provision, which lacks any apparent tie to the coronavirus pandemic but does help ports that need 

dredging work like the one in Mobile, Ala., exempts Army Corps of Engineers funding provided through 

the Harbor Maintenance Trust Fund from discretionary spending caps. Fights over harbor maintenance 

funding have repeatedly delayed must-pass legislation, notably a disaster relief package in May 2019.  

House Transportation Chairman Peter DeFazio (D-Ore.), who also supports the language, said its 

inclusion the relief package H.R. 748 (116) would make the nation’s ports safer and protect jobs related 

to the maritime industry around the country. 

“Requiring that fees already collected by the federal government are used for their intended purpose — 

to ensure our ports and harbors are fully operational — will help ensure our ports and harbors are fully 

maintained and that our nation can quickly recover once this outbreak is contained and over,” he said in 

a statement. 

Asked how the language relates to the coronavirus crisis, an aide to DeFazio said it “is more a long-term 

recovery concept.”  

“We need ports to be operating efficiently to restore the supply chain capacity, and that includes 

maintenance dredging,” the aide said. “Since this money is already collected, this bill seemed a logical 

way to address any internal budgeting challenges to full utilization of the HMTF and, in turn, achieving 

the full utilization of our nation’s port capacity.” 

Fiscal conservatives have complained that if spending from the trust fund is exempted from 

discretionary caps, it will add to the deficit. 

Shelby has clashed numerous times with his own party over the issue, including sparring with the White 

House over his attempts to include it in a disaster relief package in May 2019 and during prior spending 

bill battles.  

“I think the harbor maintenance trust fund was an easy give to Shelby, since he’s been wanting it for 

years and now why not give it to him?” said one Republican aide. 

Jeff Davis, a senior fellow at the Eno Center for Transportation, wrote in an analysis of the Senate 

legislation that the language makes trust fund spending “effectively off-budget, and not counted 

towards the Budget Control Act spending caps or any other kind of fiscal ceiling.” Notably, Davis writes, 

the provision applies only to “annual receipts and interest,” so it would not allow Congress to spend 

from the fund’s more than $9 billion balance.  

Shelby’s office was not immediately available for comment. The fund had a balance of $9.38 billion as of 

September 2019.  
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The House passed similar legislation, H.R. 2440 (116), in late October with significant bipartisan support. 

Entities that import goods into the U.S. pay into the Harbor Maintenance Trust Fund, and Congress then 

doles out funds for activities like dredging channels and other maintenance activities.  

The provision would take effect either upon the passage of new water resources authorization 

legislation or Jan. 1, 2021, whichever came first.  

A major port group hailed the provision’s inclusion and said it marked the culmination of years of work.  

“This provision will better enable the Appropriations Committee to provide the full annual Harbor 

Maintenance Tax (HMT) revenues to the Corps of Engineers for their intended purpose – maintenance 

of Federal navigation projects,” Jim Walker, the director of government relations for the American 

Association of Port Authorities, wrote in an email. 

https://subscriber.politicopro.com/legislative-compass/bill/US_116_HR_2440

